The American Law Institute

OFFICERS'

Roswell B. Perkins, Chair of the Council

Michael Traynor, President

Roberta Cooper Ramo, Ist Vice President

Allen D. Black, 2nd Vice President

Bennett Boskey, Treasurer

Susan Frelich Appleton, Secretary

Lance Liebman, Director

Elena A. Cappella, Deputy Director

COUNCIL!

Kenneth S. Abraham
Shirley S. Abrahamson
Philip S. Anderson
Susan Frelich Appleton
José 1. Astigarraga
Sheila L. Birnbaum
Allen D. Black

Bennett Boskey
Amelia H. Boss
Michael Boudin
William M. Burke
Elizabeth J. Cabraser
Hugh Calkins

Gerhard Casper
William T. Coleman, Jr.
Edward H. Cooper

N. Lee Cooper

George H. T. Dudley
Christine M. Durham
Kenneth C. Frazier

George Clemon Freeman, Jr.

Paul L. Friedman
Conrad K. Harper
Geoffrey C. Hazard, Jr.*
D. Brock Hornby
William C. Hubbard
Vester T. Hughes, Jr.
Mary Kay Kane

tAs of June 14, 2006
*Director Emeritus

Charlottesville
Madison
Little Rock
St. Louis
Miami

New York
Philadelphia
Washington
Philadelphia
Boston

Costa Mesa
San Francisco
Cleveland Heights
Stanford
Washington
Ann Arbor
Birmingham
St. Thomas
Salt Lake City
Whitehouse Station
Richmond
Washington
New York

San Francisco
Portland
Columbia
Dallas

San Francisco

111

Virginia

Wisconsin

Arkansas

Missouri

Florida

New York
Pennsylvania
District of Columbia
Pennsylvania
Massachusetts
California
California

Ohio

California

District of Columbia
Michigan

Alabama

U.S. Virgin Islands
Utah

New Jersey

Virginia

District of Columbia
New York
California

Maine

South Carolina
Texas

California



Herma Hill Kay
Carolyn Dineen King
Carolyn B. Lamm
Douglas Laycock
Pierre N. Leval
David F Levi

Betsy Levin

Hans A. Linde
Martin Lipton

Myles V. Lynk
Robert MacCrate
Margaret H. Marshall
John J. McKetta, II1
Vincent L. McKusick
Daniel J. Meltzer
Robert H. Mundheim
Kathryn A. Oberly
Roswell B. Perkins
Harvey S. Perlman
Ellen Ash Peters
Louis H. Pollak
Roberta Cooper Ramo
Mary M. Schroeder
Sherwin P. Simmons
Wm. Reece Smith, Jr.
Jane Stapleton
Robert A. Stein
Larry S. Stewart

John T. Subak
Michael Traynor

Bill Wagner

Patricia M. Wald
William H. Webster
George Whittenburg
Herbert P. Wilkins
James H. Wilson, Jr.
Diane P. Wood

Emeritus Council Members

Roger C. Cramton
William H. Erickson
Thomas E. Fairchild

Nicholas deB. Katzenbach

Ernest J. Sargeant
Lawrence E. Walsh

COUNCIL

Berkeley
Houston
Washington
Austin

New York
Sacramento
Washington
Salem

New York
Tempe

New York
Boston
Austin
Portland
Cambridge
New York
New York
New York
Lincoln
Hartford
Philadelphia
Albuquerque
Phoenix
Miami
Tampa
Canberra
Chicago
Miami

Boca Grande
San Francisco
Tampa
Washington
Washington
Amarillo
Newton
Atlanta
Chicago

Ithaca

Denver
Madison
Princeton
Boston
Oklahoma City

California

Texas

District of Columbia
Texas

New York
California

District of Columbia
Oregon

New York

Arizona

New York
Massachusetts

Texas

Maine
Massachusetts

New York

New York

New York

Nebraska
Connecticut
Pennsylvania

New Mexico
Arizona

Florida

Florida

Australia

Illinois

Florida

Florida

California

Florida

District of Columbia
District of Columbia
Texas

Massachusetts
Georgia

Illinois

New York
Colorado
Wisconsin
New Jersey
Massachusetts
Oklahoma



RESTATEMENT OF THE LAW THIRD
AGENCY

REPORTER
DEBORAH A. DEMoTT, Duke University School of Law, Durham, North Carolina
ADVISERS

ALLEN D. BLACK, Philadelphia, Pennsylvania

PHILLIP 1. BLUMBERG, University of Connecticut School of Law, Hartford, Con-
necticut

KIMBERLY REILEY CLEMENT, Santa Rosa, California [to 1999]

MicHAEL MARKS COHEN, New York, New York

MELVIN A. EISENBERG, University of California at Berkeley School of Law, Berkeley,
California

ROGER J. GOEBEL, Fordham University School of Law, New York, New York

JOSEPH GOLDBERG, Albuquerque, New Mexico

RoOBERT E. HARRINGTON, Charlotte, North Carolina [to 2002]

Hagrris L Hartz, United States Court of Appeals for the Tenth Circuit, Albu-
querque, New Mexico

RoBERT W. HILLMAN, University of California at Davis School of Law, Davis, Cali-
fornia

D. BrocK HORNBY, United States District Court for the District of Maine, Portland,
Maine [to 2000]

J. DENNIS HYNES, University of Colorado School of Law, Boulder, Colorado

GARETH JONES, Trinity College, Cambridge University, Cambridge, England

EpMunp W. KiTcH, University of Virginia School of Law, Charlottesville, Virginia

MicHAEL M. MaNEY, New York, New York

MARGARET H. MARSHALL, Supreme Judicial Court of Massachusetts, Boston, Mass-
achusetts [to 1999]

JOHN J. MCKETTA, III, Austin, Texas [from 2000]

STANDISH FORDE MEDINA, JR., New York, New York [Deceased 1999]

PETER M. PANKEN, New York, New York

MAURY B. POSCOVER, St. Louis, Missouri

Francis REYNOLDS, Worcester College, Oxford University, Oxford, England [from 1999]

RusseLL M. RoBINSON, II, Charlotte, North Carolina

EpwaRD B. RoCK, University of Pennsylvania Law School, Philadelphia, Pennsylvania

MaRy M. SCHROEDER, United States Court of Appeals for the Ninth Circuit, Phoenix,
Arizona

JoHN T. SuBAK, Boca Grande, Florida

ROBERT BLAKEY THOMPSON, Vanderbilt University Law School, Nashville, Ten-
nessee

HERBERT P. WILKINS, Boston College Law School, Newton, Massachusetts; former-
ly Supreme Judicial Court of Massachusetts [from 2000]



EX OFFICIO

RosweLL B. PERKINS, New York, New York
Chair of the Council, The American Law Institute

MICHAEL TRAYNOR, San Francisco, California ) )
President, The American Law Institute

Lance LiesMaN, New York, New York
Director, The American Law Institute



MEMBERS CONSULTATIVE GROUP

Agency
(as of March 16, 2005)

RoBERT H. ALSDORF, Washington
Superior Court, King County,
Seattle, Washington

1RWIN M. ALTERMAN, Troy, Michigan
LoORETTA C. ARGRETT, Washington, D.C.
WARREN BELMAR, Washington, D.C.

ROGER BERNHARDT, San Francisco,
California

MARsHA S. BERZON, United States
Court of Appeals for the Ninth
Circuit, San Francisco, California

CARTER G. BiSHOP, Boston,
Massachusetts

MICHAEL JOACHIM Bonell, Rome, Italy
RICHARD A. BooTH, Rockville, Maryland

WIiLLIAM W. BRATTON, Washington,
D.C.

JEAN BRAUCHER, Tucson, Arizona

RUSSELL J. BRUEMMER, Washington,
D.C.

STEPHEN McG. BuNDY, Berkeley,
California

JOHN P. BURTON, Santa Fe, New
Mexico

JoHN G. CAMERON, JR., Grand Rapids,
Michigan

WiLLIAM RicHARD CasTO, Liubbock,
Texas

HELEN Davis CHAITMAN, New York,
New York

JAMES H. CHEEK, III, Nashville,
Tennessee

ERiC A. CHIAPPINELLI, Seattle,
Washington

STEPHEN YEE CHOW, Boston,
Massachusetts

JACK J. Cok, Westlake Village,
California

NEIL B. CoHEN, Brooklyn, New York

TERESA STANTON COLLETT,
Minneapolis, Minnesota

DENISE D. COLLIERS, Philadelphia,
Pennsylvania

JAaMES D. Cox, Durham, North Carolina
RoBERT A. CREAMER, Chicago, Illinois

KENNETH B. Davis, JR., Madison,
Wisconsin

WIiLLIAM B. DAwsON, Dallas, Texas

JaMmEs B. DoLaAN, JR., Boston,
Massachusetts

ALLAN G. DoNN, Norfolk, Virginia

CLAIRE V. EAGAN, United States
District Court for the Northern
District of Oklahoma, Tulsa,
Oklalioma

BYRON F. EGaN, Dallas, Texas

NORMAN L. EpsTEIN, California Court of
Appeal, Los Angeles, California

ROBERT A. FELDMAN, Falls Church,
Virginia

STEPHEN F. FINK, Dallas, Texas

JiLL FiscH, New York, New York

Davip A. FiscHER, Columbia, Missouri

JOSEPH Z. FLEMING, Miami, Florida

TAMAR FRANKEL, Boston,
Massachusetts

GEORGE C. FREEMAN, III, New Orleans,
Louisiana

WiLLIaM FREIVOGEL, Chicago, Illinois

Brucke E. GAGNON, Anchorage, Alaska

ANNE LANCASTER GARDNER, Texas
Court of Appeals, Second District,
Fort Worth, Texas

DANIEL A. GECKER, Richmond, Virginia
FREDERICK MARK GEDICKS, Provo, Utah

NICHOLAS L. GEORGAKOPOULOS,
Indianapolis, Indiana

VII



MEMBERS CONSULTATIVE GROUP

JAMES PAUL GEORGE, Fort Worth,
Texas

R. JAMES GEORGE, JR., Austin, Texas

R. NicHOLAS GIMBEL, Philadelphia,
Pennsylvania

DENNIS E. GLAZER, New York, New
York

CAROL ROSE GOFORTH, Fayetteville,
Arkansas

MARVIN L. GRAY, JR., Seattle,
Washington

OscAR S. GRAY, Baltimore, Maryland

MicHAEL GREENWALD, Wynnewood,
Pennsylvania

DaviD W. GRUNING, New Orleans,
Louisiana

MicHAEL GRUsON, New York, New York
RicHARD E. GUTMAN, Dallas, Texas

LAWRENCE ABRAHAM Hamermesh,
Wilmington, Delaware

RoBeERT W. HAMILTON, Austin, Texas

MICALYN SHAFER HARRIS, Ridgewood,
New Jersey

RicHARD E.V. HARRIS, Piedmont,
California

RoBERT M. HarT, New York, New York

JAN P. HELDER, JR., Kansas City,
Missouri

JoHN EDWARD HIGGINS, JR.,
Wasbington, D.C.

PAULINE E. HiGGINS, Houston, Texas
KAREN L. HIRSCHMAN, Dallas, Texas

RaNDY J. HOLLAND, Delaware Supreme
Court, Georgetown, Delaware

Eric MiLLs HoLMES, Danville,
Kentucky

RoGER F. HOLMES, Anchorage, Alaska

AvLAN D. HORNSTEIN, Baltimore,
Maryland

C. STEPHEN HsU, Beijing, China

ARNETTE R. HUBBARD, Illinois Circuit

Court of Cook County, Chicago,
Illinois

Brian J. HUNT, Chicago, Illinois

ROBERT H. JERRY, II, Gainesville,
Florida

LAURENCE M. JOHNSON, Boston,
Massachusetts

VINCENT R. JOHNSON, San Antonio,
Texas

CALLY JORDAN, Gainesville, Florida
CeM KANER, Melbourne, Florida
ROBERT R. KEATINGE, Denver, Colorado
CoOLLEEN A. KHOURY, Portland, Maine

DANIEL S. KLEINBERGER, St. Paul,
Minnesota

RaLpH I. KNOWLES, JR., Atlanta,
Georgia

MICHAEL JOSEPH KRAMER, SR., Noble
Superior Court, Albion, Indiana

NoOEL ANKETELL KRAMER, Superior
Court of the District of Columbia,
Washington, D.C.

STEPHEN R. KroLL, Washington, D.C.
ANDREW KULL, Boston, Massachusetts

EARLE F. KYLE, IV, Brooklyn Park,
Minnesota

EDWARD LABATON, New York, New York

STEPHEN P. LaMB, Delaware Court of
Chancery, Wilmington, Delaware

SyYBIL H. LaNDAU, New York, New York

HowARD LANGER, Philadelphia,
Pennsylvania

ROBERT M. LAWLESS, Las Vegas,
Nevada

VicTor B. LEVIT, San Francisco,
California
CARL D. LiGGi10, Chicago, Illinois

ALLEN M. LINDEN, Federal Court of
Canada, Court of Appeal, Ottawa,
Ontario

HousTtoN PutNaM LowRy, Meriden,
Connecticut

JosePH R. LUunDY, Chicago, Illinois

GRAYDON D. LUTHEY, JR., Tulsa,
Oklahoma

VIII



MEMBERS CONSULTATIVE GROUP

MyLES V. LYNK, Tempe, Arizona

W. CULLEN MACDONALD, New York,
New York

M. STUART MADDEN, White Plains, New
York

PATRICK A. MALONE, Washington, D.C.
ARTHUR MEAD MARTIN, Chicago, lllinois

JAMES T. McCARTT, San Francisco,
California

JaMES E. MOLITERNO, Williamsburg,
Virginia

LizABETH A. MoODY, St. Petersburg,
Florida

THOMAS D. MORGAN, Washington, D.C.

BriaN CAMERON MURCHISON, Lexington,
Virginia

GREGORY G. MURPHY, Billings, Montana

ELEANOR W. MYERSs, Philadelphia,
Pennsylvania

JAMES A. R. NAFZIGER, Salem, Oregon

RICHARD L. NEUMEIER, Boston,
Massachusetts

THoMAS R. NEWMAN, New York, New
York

MARLEEN A. O’CONNOR, St. Petersburg,
Florida

CHARLES R.T. O’KELLEY, Athens,
Georgia

J. THoMAs OLDHAM, Houston, Texas

MARIAN P. OpaLa, Supreme Court of
Oklahoma, Oklahoma City,
Oklahoma

Eric W. Orrs, Philadelphia,
Pennsylvania

RicHARD W. PAINTER, Champaign,
Illinois '

ROBERT W. Pass, Tallahassee, Florida
LuciaN T. PEra, Memphis, Tennessee
JOSEPH M. PERILLO, Chelsea, New York
CHERYL B. PRESTON, Provo, Utah
ELLEN S. PRYOR, Dallas, Texas
TERRANCE G. REED, Alexandria,
Virginia
Douc RENDLEMAN, Lexington, Virginia

X

DoucLas R. RICHMOND, Chicago, 1llinois

Maria P. RIVERa, California Court of
Appeal, San Francisco, California

JAMES L. ROBERTSON, Jackson,
Mississippi

JAMES STEVEN ROGERS, Newton,
Massachusetts

JONATHAN ROSE, Tempe, Arizona

MicHAEL L. RusTtap, South Burlington,
Vermont

THoMas E. RUTLEDGE, Louisville,
Kentucky

MARGARET V. SACHS, Athens, Georgia

JORGE A. SANCHEZ-CORDERO DAVILA,
Mexico City, Mexico

MARK A. SARGENT, Villanova,
Pennsylvania

DANIEL M. SCHNEIDER, DeKalh, Illinois

W. EDWARD SELL, Pittsburgh,
Pennsylvania

Linpa O. SMIDDY, South Royalton,
Vermont

BEVERLY MCQUEARY SMITH,
Huntington, New York

GERALD K. SMITH, Phoenix, Arizona

DaviD V. SNYDER, New Orleans,
Louisiana

BRriaN F. SPECTOR, Miami, Florida

L. VASTINE STABLER, JR., Birmingham,
Alabama

EDpwARD B. STEAD, Dallas, Texas
MARc I. STEINBERG, Dallas, Texas

JEFFREY W. STEMPEL, Las Vegas,
Nevada

LARRY S. STEWART, Miami, Florida

GuY MILLER STRUVE, New York, New
York

BARRY SULLIVAN, Chicago, Illinois

PATRICK JAMES SULLIVAN, Encinitas,
California

DANIEL M. TRAYNOR, Devils Lake,
North Dakota

WiLLIS R. TRIBLER, Chicago, Illinois
E. PETER URrBANOWICZ, Dallas, Texas



MEMBERS CONSULTATIVE GROUP

LEA S. VANDERVELDE, Iowa City, Iowa GERARD E. WIMBERLY, JR., New

ALLAN W. VESTAL, Loxington, Kentucky Orleans, Louisiana
BILL WAGNER, Tampa, Florida C“‘%‘ﬁw' WoLrRAM, Berkeley,
ornia
HowARD P. WALTHALL, Birmingham,
Alabama WiLLIAM A. WORTHINGTON, Houston,
Texas '
MANNING GILBERT WARREN, III, .
Louisville, Kentucky RDBgl:ll“ f(?m::ssm WRIGHT, San Diego,
ifornia
DoONALD J. WEIDNER, Tallahassee, ,
Florida DAvVID PAUL YAFFE, Superior Court of
. California, County of Los Angeles,
ROBERT N. WEINER, Washington, D.C. Los Angeles, California
STEVEN O. WEISE, Los Angeles, STEPHEN BoONSAL YOUNG, St. Paul,
California Minnesota
THOMAS J. WELSH, Meriden, FRED C. ZACHARIAS, San Diego,
Connecticut California
JOSEPH A. WHEELOCK, JR., JAcoB S. ZIEGEL, Toronto, Ontario

Williamstown, Massachusetts
stown, Massachuse JAMES B. ZIMPRITCH, Portland, Maine





